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AN AC%lating to: requiring termination of services of, transfer or sale of
tangible personal property and sale of real property at, and transfer of residents
from the Central Center for the Developmentally Disabled agdmaking an

B / Nt s T M,M&
M (\’M WW)

m—

Analysis by the Legislative Reference Bureau

Under current law, the artment of Health and Family Services (DHFS)
maintains three state centers(for persons with developmental disabilities.

This bill requires DHF'S, by July 1, 2004, to terminate all services at the Central
Center for the Developmentally Disabled, other than certain alternative services, to
sell or transfer all tangible personal property, and to sell all real property, other than
that used to provide alternative services, of the Central Center for the
Developmentally Disabled. By January 1, 2004, DHFS must submit to the > joint
committee on finance a proposal for the termination of the services, the transfer of

residents of the Central Center for the Developmentally Disabled(f’ﬁl_t; transfer or
sale of tangible personal property and real property, and the termination or transfer
of employee positions. If the cochairpersons of the j/,oint committee on finance do not
notify the secretary of health and family services within 14 working days after
receiving the proposal that the cochairpersons have scheduled a meeting to review

X 'l‘re\
2

the request, DHF'S must implement the proposal. If, within 2v working days after
receiving the proposal, the cochairpersons notify the secretary that the
cochairpersons have scheduled a meeting for the purpose of reviewing the proposal,
the proposal may be implemented only as approved by the joint committee on

—{14)
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ﬁnance The bill also provides for the net proceeds of sales of real property by DHFS
o be deposited in the budget stabilization fund.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

crashlows —
/T

SECTION 1. 20.435 (2) (gk) of the statutes is amended to read:

-

2 20.435 (2)Ngk) Institutional operations and charges. The amoufits in the

3 schedule for care, other than under s. 51.06 (1r), provided by the éenters for the

4 developmentally disabled)\to reimburse the cost of providing the services and to

5 remit any credit balances o county departments thdt occur on and after

6 July 1, 1978, in accordance with\s. 51.437 (4rm) (c); for care, other than under s.

7 46.043, provided by the mental health institutes,fo reimburse the cost of providing

8 the services and to remit any credit balancdg t¢ county departments that occur on and

9 after January 1, 1979, in accordance s.q1.42 (3) (as) 2.; for maintenance of m:’,i,\r%
10 state—owned housing at centers for the developmehtally disabled and mental health frow p. 6
11 institutes; for repair or replacemient of property damaged at the mental healthr_{
12 institutes or, except as provided under 2003 Wisconsin Adt .... (this act), section £
13 m(—gg), at centers for the deyélopmentally disabled; and for reimbursing the total cost

14 :?'é\z‘ of using, producing, axd providing services, products, and care. Al moneys received
15 :%“ as payments from/fnedical assistance on and after August 1, 1978; as\payments from
16 all other sourges including other payments under s. 46.10 and payments under s.
17 51.437 (4pah) (c) received on and after July 1, 1978; as medical assistance payments,
18 other payments under s. 46.10, and payments under s. 51.42 (3) (as) 2. received on
19 and after January 1, 1979; as payments for the rental of state—owned housing %nd

&‘20 other institutional facilities at centers for the developmentally disabled and ments
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health institutes; f:or the sale of electricity, steam, or chilleg water; as payments in
restitution of property damaged at the mental health ifistitutes or at centers for the
developmentally disabled; for the 8ale of surplusfroperty, including vehicles, at the
mental health institutes or at centers fox thé developmentally disabled; and for other
services, products, and care shall be cfeditad to this appropriation, except that any
payment under s. 46.10 received fpf the care ortreatment of patients admitted under
s. 51.10, 51.15, or 51.20 for which the state is liable under s. 51.05 (3), of patients
admitted under s. 55.06 £9) (d) or (e) for which the stabe is liable under s. 55.05 (1),
of forensic patients committed under ch. 971 or 975, adiitted under ch. 975, or
transferred under s. 51.35 (3), or of patients transferred from\a state prison under
s. 51.37 (5),/14he Mendota Mental Health Institute or the Winnebajop Mental Health
Instit/ e shall be treated as general purpose revenue — earned, as defined under s.
29,0’61 @).

History: 1971 c. 125 ss. 138 t0 155, 522 (1); 1971 c. 211, 215, 302, 307, 322; 1973 c. 90, 198, 243; 1973 c. 284 5. 32; 1973 c. 308, 321, 322, 333, 336; 197§ c. 30 s5. 153
to 173, 732 (1), (2); 1975 c. 41 5. 52; 1975 c. 82, 224, 292; 1975 ¢, 413 5. 18; 1975 c. 422, 423; 1975 ¢. 430 ss. 1,2, 80; 1977 c. 29 ss. 236 to 273, 1657 (18); 197Ne. 112; 1977
c. 2035, 106; 1977 ¢. 213, 233, 327; 1977 ¢. 354 5. 101; 1977 c. 359; 1977 c. 418 ss. 129 to 137, 924 (18) (d), 929 (55); 1977 c. 428 s. 115; 1977 c. 447; 1979 c. 3ks. 92 (6393
187%c. 34, 48; 1979 ¢. 102 5. 237; 1979 c. 111, 175, 177; 1979 c. 221 ss. 118g to 133, 2202 (20); 1979 c. 238, 300, 331, 361; 1981 ¢. 20 ss. 301 to 356b, 2202 (20) (Y (d), (2);
1981 c. 93 ss. 3 to 8, 186; 1981 c. 298, 314, 317, 359, 390; 1983 a. 27 ss. 318 to 410, 2202 (20); 1983 a, 192, 199, 245; 1983 a. 333 5. 6; 1983 a. 363, 398, 410, 427:4983 a,
435ss.2,3,7; 1983 a, 538; 1985 a. 24, 29, 56, 73, 120, 154, 176, 255, 281, 285, 332; 1987 a. 27, 339, 368, 398, 399, 402; 1987 a. 403 ss. 25, 256; 1987 a. 413; 1980 a. 3}, 53;

1989 a. 56 ss. 13, 259; 1980 . 102; 1989 a. 107 ss. 11, 13, 17 to 37; 1989 a, 120, 122, 173, 199, 202, 318, 336, 359; 1991 a. 6, 39, 189, 269, 275, 290, 315, 322; 1993 a. 16N7,

/'/76, 98,99, 168, 183, 377, 437, 445, 446, 450, 469, 479, 490, 491; 1995 a. 27 ss. 806 to 961r, 9126 (19); 1995 a. 77, 98; 1995 a. 216 ss. 26, 27; 1995 a. 266, 276, 289, 303, 404,

{
V14

15
16
17
18

19
20
21

22

4;7'18‘;0,135‘8, 464, 468; 1997 a. 27 ss. 211, 214, 216, 217, 527 to 609; 1997 a. 35, 105, 231, 237, 280, 293; 1999 a. 5, 9, 32,52, 84,103, 109, 113, 133, 185, 186; 2001 a. 16
69, 3 .
SECTION 2. 25.60 of the statutes is amended to read:

25.60 Budget stabilization fund. There is created a separate nonlapsible
trust fund designated as the budget stabilization fund, consisting of moneys
transferred to the fund from the general fund under s. 16.518 (3) and under 2003

. . g vse a. €. ZpN
Wisconsin Act .... (this act), section # (2).
’L——-— vSe o\'('.,,B‘
History: 1985 a. 120; 2001 a. 16. .
SECTION 3. 46.048 of the statutes is repealed.

SECTION 4. 51.06 (1) of the statutes is amended to read:
51.06 (1) Purposk. The purpose of the northern center for developmentally
disabled;—eentral-ecenter—for—developmentally disabled and southern center for
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SECTION 4
1 developmentally disabled is to provide services needed by developmentally disabled
2 citizens of this state that are otherwise unavailable to them, and to return those

3 persons to the community when their needs can be met at the local level.

History: 1975 c. 430; 1981 c. 20; 1985 a. 29 ss. 1061 to 1064, 3200 (56); 1985 a. 176; 1991 a. 39; 1993 a. 16; 1995 a. 27 s. 9145 (1); 1997 a. 27, 164; 1999 a. 9; 2001 a.
16.

4 SECTION 5. 51.06 (3) of the statutes is amended to read:
5 51.06 (3) ApMissioN. Individuals under the age of 22 years shall may be placed
6

7 authorizes-the placement-of theindividual at the northern or southern center for the
8 developmentally disabled.

History: 1975 c. 430; 1981 c. 20; 1985 a. 29 s5. 1061 1o 1064, 3200 (56); 1985 a. 176; 1991 a. 39; 1993 u. 16; 1995 a. 27 5. 9145 (1); 1997 a. 27, 164; 1999 a. 9; 2001 a.
16.

9 SECTION 6. 51.20 (13) (c) 1. of the statutes is amended to read:
10 51.20 (13) (c) 1. The court shall designate the facility or service which is to
11 receive the subject individual into the mental health system;-exeept-that—4f . If the
12 subject individual is under the age of 22 years and the facility is a center for the

13 developmentally disabled, the court shall may designate enly-the-central-centerfor
14

15 either the northern or southern center for the developmentally disabled;

History: 1975 c. 430; 1977 c. 26,29, 1977 ¢. 187 ss. 42, 43,134, 135; 1977 c. 428 s5. 29 t0 63, 115; 1977 ¢. 447, 449; Sup. Ct. Order, 83 Wis, 2d xiii; 1979 c. 32, 89; Sup.
Ct. Order, eff. 1-1-80; 1979 c. 110 5. 60 (1); 1979 ¢. 175 5. 53; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 5. 252; 1983 a, 27, 219; 1983 a, 474 ss. 210 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a,

98, 196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 4034ze to 4034zh; 2001 a 38, 61, 109,

16 SECTION 7. 51.20 (13) (c) 2. of the statutes is amended to read:

17 51.20 (13) (c) 2. The county department under s. 51.42 or 51.437 shall arrange
18 for treatment in the least restrictive manner consistent with the fequirements of the
19 subject individual in accordance with a court order designating the maximum level
20 of inpatient facility, if any, which may be used for treatmentexcept-that—if . If the
21 subject individual is ander the age of 22 years and the facility is a center for the

22 developmentally disabled, designation shall-be-only+to-the—ecentral centerfor-the
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2 individual may be at the northern or southern center for the developmentally

3 disabled; and

History: 1975 ¢. 430; 1977 . 26, 29; 1977 c. 187 ss. 42, 43,134, 135; 1977 c. 428 55. 20 t0 65, 115; 1977 c. 447, 449; Sup. Ct. Order, 83 Wis. 2d xiii; 1979 c. 32, 89; Sup.
Ct. Order, eff. 1-1-80; 1979 c. 110 5. 60 (1); 1979 c. 175 5. 53; 1979 ¢. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 s, 252; 1983 a. 27, 219; 1983 a, 474 ss. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a 366, 394, 403; 1989 a. 31, 334; 1993 a.
98, 196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a. 83, 89, 162; 2001 a. 16 ss.
1966i to 1966, 4034ze to 4034zh; 2001 a 38, 61, 109.

4 SEcTION 8. 51.20 (13) (f) of the statutes is amended to read:

5 51.20 (13) (f) The county department under s. 51.42 or 51.437 which that

6 receives an individual who is committed by a court under par. (a) 3. is authorized to
T place such the individual in an approved treatment facility subject to any limitations

8 whieh that are specified by the court under par. (¢) 2. The county department shall

9 place the subject individual in the treatment program and treatment facility which

10 that is least restrictive of the individual’s personal liberty, consistent with the
11 treatment requirements of the individual. The county department shall have
12 ongoing responsibility to review the individual’s needs, in accordance with sub. (17),
13 and transfer the person to the least restrictive program consistent with the

14 individual’s needs. If the subject individual is under the age of 22 years and if the
15 facility appropriate for placement or transfer is a center for the developmentally

16 disabled, placement or transfer of the individual shall may be made enly-to-the
17 '

18 the-placement-or-transfer to the northern or southern center for the developmentally
19 disabled.

History: 1975 c. 430; 1977 c. 26, 29; 1977 c. 187 ss. 42, 43, 134, 135; 1977 c. 428 55. 29 t0 65, 115; 1977 c. 447, 449; Sup. Ct. Order, 83 Wis. 2d xiii; 1979 ¢. 32, 89; Sup.
Ct. Order, eff. 1-1-80; 1979 ¢. 110 5. 60 (1); 1979 c. 175 5. 5§3; 1979 c. 300, 336, 356; 1981 c. 20, 367; 1981 c. 390 5. 252; 1983 a, 27, 219; 1983 a. 474 ss. 2 to 9m, 14; 1985
a. 29 ss. 1067 to 1071, 3200 (56), 3202 (56); 1985 a. 139, 176, 321, 332; 1987 a. 27; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 366, 394, 403; 1989 a. 31, 334; 1993 a.

98,196, 227, 316, 451, 474; 1995 a. 77, 201, 268, 292, 440; Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1997 a. 35, 130, 237, 283; 1999 a, 83, 89, 162; 2001 a. 16 ss.
1966i to 1966n, 4034z to 4034zh; 2001 a 38, 61, 109,

20 SECTION 9. 51.35 (1) (bm) of the statutes is repealed.

21 SECTION 10. 51.67 (intro.) of the statutes is amended to read:
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SEcTION 10

51.67 Alternate procedure; protective services. (intro.) If, after hearing
under s. 51.13 (4) or 51.20, the court finds that commitment under this chapter is not
warranted and that the subject individual is a fit subject for guardianship and
protective placement or services, the court may, without further notice, appoint a
temporary guardian for the subject individual and order temporary protective
placement or services under ch. 55 for a period not to exceed 30 days. If the court

orders temporary protective placement for an individual under the age of 22 years

in a center for the developmentally disabled, this placement may be made enlyat-the

the-placement-ortransfer to the northern or southern center for the developmentally
disabled. Any interested party may then file a petition for permanent guardianship
or protective placement or services, including medication, under ch. 55. If the
individual is in a treatment facility, the individual may remain in the facility during
the period of temporary protective placement if no other appropriate facility is

available. The court may order psychotropic medication as a temporary protective

- service under this section if it finds thét there is probable cause to believe the

individual is not competent to refuse psychotropic medication and that the
medication ordered will have therapeutic value and will not unreasonably impair the
ability of the individual to prepare for and participate in subsequent legal
proceedings. An individual is not competent to refuse psychotropic medication if|
because of chronic mental illness, and after the advantages and disadvantages of and

alternatives to accepting the particular psychotropic medication have been

explained to the individual, one of the following is true:

History: 1975 c. 430; 1977 c. 187, 428; 1979 c. 89, 336; 1985 a. 29; 1987 a, 366; 1995 a. 268.

SECTION % Nonstatutory provisions.

Lvu&tu a. - TR
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SECTION.11
1 (1) CLOSURE OF CENTRAL CENTER FOR THE DEVELOPMENTALLY DISABLED; ACTION BY
2 THE DEPARTMENT OF HEALTH AND FAMILY SERVICES. By July 1, 2004, the department of
3 health and family services shall terminate all services at the Central Center for the
4 Developmentally Disabled other than any alternative services that are provided

5 under section 51.06 (1r) of the statutes.

.
N N
‘\M%l bis qzma-n&l 'F o{hbd"D
(e,as“' e
6 ° \/(% SALE OF TANGIBLE PERSONAL PROPERTY AND REAL PROPERTY OF CENTRAL CENTER
o.C

7" 2 FOR THE DEVELOPMENTALLY DISABLED. By July; 1, 2004, the department of health and

family services shall sell/tangible personél property and real property of the Central
9 Center for the Developmentally Disabled, oth¢r than tangible personal property and
10 real property in use to provide alternative/Services under section 51.06 (1r) of the

@ statutes and other than gstts nsferred to the Northern Center for the

12 Developmentally Disabled or to the Southern Center for the Developmentally
vse avtoref, “CV From Aoxt Page

13 Disabled under subsection (8). If there is any outstanding public debt used to finance

14 the acquisition, construction, or improvement of any property that is sold under this

15 subsection, the department of health and family services shall deposit a sufficient

16 amount of the net proceeds from the sale of the property in the bond security and

17 redemption fund under section 18.09 of the statutes to repay the principal and pay
18 the interest on the debt, and any premium due upon refunding any of the debt. If
19 the property was purchased with federal financial assistance, the department of

20 health and family services shall pay to the federal government any of the net

21 proceeds required by federal law. If there is no such debt outstanding and there are
22 no moneys payable to the federal government, or if the net proceeds exceed the
23 amount required to be deposited or paid under this subsection, the department of

24 health and family services shall deposit the net proceeds or remaining net proceeds
25 in the budget stabilization fund.
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WL €2 2s Onnd 20 ngbos
\) CLOSURE OF CENTRAL CENTER FORTHE DE

OPMENTALLY DISABLED; PROPOSAL:
(3) By January 1, 2004, the department of health and

ily services shall develop

and submit to the joint committee on finance a proposal|for all of the following:

1. By July 1, 2004, the termination of all services at the Central Center for the

”b Developmentally Dlsabled other than any alternative services that are provided

{o s }Jou—MQm WW
reatlid ot 2ot 5‘”‘&*

under section 51.06 (1r) of the statutes.

"DMMM DPS&L-{:.LL&
2. By July 1, 2004, the transfer of Tési

Developmentally Disabled to the Northern Center for the Developmentally Disabled
or to the Southern Center for the Developmentally Disabled or the relocation, under
section 46.275 of the statﬁtes, of residents of the Central Center for the
Developmentally Disabled into community settings. : Q entral

3. By July 1, 2004, the transfer of tarlgible personal property, incdluding records,
and the sale of tangible personal property and real property ori the{Center for the
Developmentally Disabled other than any tangible personal property and real
property in use to provide alternative services under section 51.06 (1r) of the

statutes.

4. By July 1, 2004, the termination or transfer of employee positions at the
Central Center for the Developmentally Disabled.
(b) If the cochairpersons of the joint committee on finance do not notify the

secretary of health and family services within 14 working days after receiving the
vse a.vr. /4 b\\

proposal under paragraph (a) that the cochairpersons have scheduled a meeting for

the purpose of reviewing the request, the proposal submitted by the department of
health and family services shall be implemented. If, within 14 working days after

receiving the proposal under paragraph (ﬁthe cochairpersons notify the secretary

vse a.r. ‘D"
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SECTION 11

that the cochairpersons have schedvled a meeting for the purpose of reviewing the

proposal, the proposal #1205 be implemented only as approved by the committee.

SECTION 12, Initial applicability.
(1) The treatment of sections 51.06 (3), 51.20 (13) (¢) 1. and 2. and (f), 51.35 (1)
(bm), and 51.67 (intro.) of the statutes first applies to an admission, placement, or

1
®
3
4
5
' transfer to a gfgur (foy
- _
8
9

the developmentally disabled on the effective date of this

subsection.

SECTION 13. Effective dates. This act takes effect on the day after publication,

except as follows:

10 (1) The treatment of sections 46.048 and 51.06 (1) of the statutes takes effect
11 on July 1, 2004.

12 (END)
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